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from 1 Cé}meér r% capital assets or in any other manner by the public service commission

setting or regulating rates that may be charged by the public utilities pursuant to this chapter.
This section does not apply to advertising that encourages the conservation of energy or product
safety or informs the public of the availability of alternative forms of energy or recommends
usage at times of lower rates or lower demand. Furthermore, for communications publicutilities,
the provisions of this section do not apply to advertising that relates to special equipment that is
available to aid persons with disabilities or to special services that are designed to protect the
public health, welfare, and safety, to promote more efficient use of a communications system, or

to promote increased use of regulated communications services.

History: En.70-121.1bySec.1, Ch.297,L.1975; R.C.M. 1947, 70-121.1; amd. Sec. 1, Ch. 452, L. 1989; amd.
Sec. 75, Ch. 472, L. 1997.
Cross-References

Credit for energy-conserving investments, 15-30-125.

Credit for energy-conserving expenditures, 15-32-109.

Credit for installing alternative energy system, Title 15, ch. 32, part 2.

Home weatherization programs, Title 90, ch. 4, part 2.
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69-3-308. Disclosure of taxes and fees paid by customers of public utility —
automatic rate adjustment and tracking for taxes and fees. (1) A public utility may
separately disclose in a customer’s bill the amount of state and local taxes and fees assessed
against the public utility that the customer 1s paying.

(2) (a) () The commission shall allow a public utility to file rate schedules containing
provisions for the automatic adjustment and tracking of Montana state and local taxes and fees,
except state income tax, paid by the public utility. The resulting rate schedule changes must
include:

(A) adjustments for the net change in federal and state income tax liability caused by the
deductibility of state and local taxes and fees;

(B) retroactive tax adjustments; and

(C) adjustments related to the resolution of property taxes paid under protest.

(ii) The rate schedules must include provisions for annual rate adjustments, including both
tax increases and decreases.

(b) The amended rates must automatically go into effect on January 1 following the date of
change in taxes paid on an interim basis, subject to any adjustments determined in subsection
(2)(c).

(¢) The amended rate schedule must be filed with the commission on or before the effective
date of the change in taxes paid, and if the commission determines that the revised rate schedule
is in error, the commission may, within 45 days of receipt of the revised rate schedule, ask for
comment and order the public utility to address any errors or omissions including, if necessary,
any refunds due customers.

(d) Failure of the commission to issue an order pursuant to subsection (2)(c) is considered
approval on the part of the commission.

(e) A public utility may challenge an order issued by the commission under subsection (2)(c)
in accordance with the provisions of 69-3-401 through 69-3-405.

History: En. Sec. 1, Ch. 570, L. 2003.

69-3-309 reserved.

69-3-310. Rulemaking authority. The commission may adopt rules to implement this
part.

History: En. Sec. 8, Ch. 210, L. 1991.

69-3-311 through 69-3-320 reserved.

69-3-321. Complaints against public utility — hearing. (1) The commission shall
proceed, with or without notice, to make such investigation as it may deem necessary upon a
complaint made against any public utility by any mercantile, agricultural, or manufacturing
society or club; by any body politic or municipal organization or association, the same being
interested; or by any person, firm, or corporation, provided such person, firm, or corporation is
directly affected thereby, that:
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(a) any of the rates, tolls, charges, or schedules or any joint rate or rates are in any way
unreasonable or unjustly discriminatory;

(b) anyregulations, measurements, practices, or acts whatsoever affecting or relating to the
production, transmission, delivery, or furnishing of heat, light, water, power, or regulated
telecommunications service, or any service in connection therewith is in any respect
unreasonable, insufficient, or unjustly discriminatory; or

(¢) any service is inadequate.

(2) No order affecting such rates, tolls, charges, schedules, regulations, measurements,
practices, or acts complained of shall be entered without a formal hearing, except the
commission may issue an order to provide service to a residential consumer pending a hearing on
a complaint by such consumer or by the consumer counsel on behalf of such consumer against a
public utility, providing that the hearing is held within 20 days unless further delayed by
consent of all parties.

History: En. Sec. 17, Ch. 52, L. 1913; re-en. Sec. 3897, R.C.M. 1921; re-en. Sec. 3897, R.C.M. 1935; amd.
Sec. 1, Ch. 138, L. 1975; R.C.M. 1947, 70-119(part); amd. Sec. 14, Ch. 546, L. 1985.

Cross-References
Witness fees and mileage, 26-2-501, 26-2-505.

69-3-322. Treatment of multiple complaints. When complaint is made of more than one
rate, charge, or practice, the commission may, in its discretion, order separate hearings upon the
several matters complained of and at such times and places as it may prescribe.

History: En. Sec. 19, Ch. 52, L. 1913; re-en. Sec. 3899, R.C.M. 1921; re-en. Sec. 3899, R.C.M. 1935; R.C.M.
1947, 70-121(part).

69-3-323. Complaint by public utility. Any public utility may make complaint as to any
matter affecting its own product or service with like effect as though made by any mercantile,
agricultural, or manufacturing society; body politic or municipal organization; or person. Notice
of the hearing upon any such complaint shall be given to the persons interested in such manner
as the commission may by rule prescribe.

History: En. Sec. 19, Ch. 52, L. 1913; re-en. Sec. 3899, R.C.M. 1921; re-en. Sec. 3899, R.C.M. 1935; R.C.M.
1947, 70-121(part).

Cross-References
Adoption and publication of rules, Title 2, ch. 4, part 3.

69-3-324. Initiation of action by commission itself. The commission may at any time,
upon its own motion, investigate any of the rates, tolls, charges, rules, practices, and services and
after a full hearing as provided in this part may make by order such changes as may be just and
reasonable, the same as if a formal complaint had been made.

History: En. Sec. 19, Ch. 52, L. 1913; re-en. Sec. 3899, R.C.M. 1921; re-en. Sec. 3899, R.C.M. 1935; R.C.M.
1947, 70-121(part).

69-3-325. Notice of hearing. The commission shall give the public utility and the
complainant or complainants at least 10 days’ notice of the time when and the place where such
hearing will be held.

History: En. Sec. 17, Ch. 52, L. 1913; re-en. Sec. 3897, R.C.M. 1921; re-en. Sec. 3897, R.C.M. 1935; amd.
Sec. 1, Ch. 138, L. 1975; R.C.M. 1947, 70-119(part).

Cross-References
Fees, 69-1-114, 69-3-204.

69-3-326. Conduct of hearing. At the hearing both the complainant and the public utility
shall have the right to appear by counsel or otherwise and be fully heard. Either party shall be
entitled to an order by the commission for the appearance of witnesses or the production of books,
papers, and documents containing material testimony. Witnesses appearing upon the order of
the commission shall be entitled to the same fees and mileage as witnesses in civil cases in the
courts of the state, and the same shall be paid out of the state treasury in the same manner as
other claims against the state are paid. No fees or mileage shall be allowed unless the chairman

of the commission shall certify to the correctness of the claim.

History: En. Sec. 17, Ch. 52, L. 1913; re-en. Sec. 3897, R.C.M. 1921; re-en. Sec. 3897, R.C.M. 1935; amd.
Sec. 1, Ch. 138, L. 1975; R.C.M. 1947, 70-119(part).
Cross-References

Witness fees in courts of record, 26-2-501.

Expert witnesses, 26-2-505.

Records of public utilities, 69-3-202.
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MDU Docket D2004.4.50, Order No. 6580a 2

I. INTRODUCTION

1. OnApril 1, 2004, Montana-Dakota Utilities Co. (MDU) filed with the Montana
Public Service Commission (PSC) an application to increase its rates for natural gas service in
Montana. MDU requested an increase in annual non-gas revenues of $1,513,048, approximately
1.8% of test year revenues of $83,358,279. If approved, the increase would affect approximately
73,150 Montana natural gas customers. MDU- asserted it needs additional revenue to recover
increased operating and maintenance expenses associated with higher labor and benefit costs and
depreciation expense. MDU stated that in spite of cost control efforts, increases in operating and
maintenance expenses have made current rates insufficient to compensate MDU for operating its
Montana natural gas distribution system. MDU?’s last general rate increase in Montana occurred
in 2002, in PSC Docket No. D2002.5.59.

2. MDU’s proposed rate increase would affect customer classes by the following

amounts and percentages:

Table 1
Customer Class - : Amount Percent increase
Residential $969,849 1.9%
Firm General Service : $543,199 1.9%
Small Interruptible 50 0.0%
Large Interruptible $0 0.0%
Total $1,513,048 1.8%

3. OnMay 21, 2004, Montana Consumer Counsel (MCC) petitioned for intervention.
On June 8, 2004, the Commission granted MCC’s petition. No other party intervened in the
proceeding. ‘

4. During the course of procedures, MDU and MCC reached an agreement regarding
depreciation rates, which resulted in a reduction to MDU’s initial rate increase request from
$1,513,048 to $1,084,052. |

5. A public hearing was held in Billings, Montana, on November 17, 2004, before

Commissioner Tom Schneider, acting as hearings officer. Six witnesses testified on behalf of




A | B c | D | E F G H I
1_|Summary of MDU-MCC stipulation in D2004.4.50 Attachment A
2
3 Current rates Stipulated rates MDU testimony MCC testimony
Distribution ) Distribution

Basic Service Delivery Basic Service Distribution Basic Service Distribution Basic Service Delivery
4 |Rate Schedule Charge Charge Charge Delivery Charge Charge Delivery Charge Charge Charge
5 [Residential Rate 60 $6.25 $1.14 $6.35 $1.14 $6.99 $1.203 $6.25 $1.067
6 |Firm General Service Rate 70
7 Meters rated < 500 cf/h $10.00 $1.37 $10.40 $1.37 $12.16 $1.367 $10.00 $1.302
8 Meters rated 500+ cf/h $21.25 $1.37 $22.05 $1.37 $24.32 $1.456 $21.25 $1.302
9
10
11 |Allocation of revenue increase & results of stipulated rate design

Current Stipulated Gas
Distribution Distrubution commodity Total Current  Total Stipulated

12 |Rate class Billing units Dkt Revenues Revenues expense Revenue Revenue Difference pet
13 |Residential Rate 60 777,576 6,188,994 $11,915,303 $11,993,061 $40,414,131 $52,329,434 $52,407,192 $77,758 0.15%
14 |Firm General Service Rate 70
151 Meters rated < 500 cffh 73,800 1,149,107 $2,308,829 $2,338,349 $7,503,669 $9,812,498 $9,842,018 $29,520 0.30%
16| Meters rated 500+ cf/n 21,684 2,406,407 $3,750,343 $3,767,691 $15,713,838 $19,464,181 $19,481,529 $17,347  0.09%
17 Istipulated revenue increase $124,625
18
19 [Monthly residential bill under various rate designs
20 Current Stipulation
21 |Basic Service Charge $6.25 $6.25 $6.30 $6.35
22 |Distribution Delivery Charge $1.1400 $1.1526 $1.1463 $1.1400
23 |Assumed gas commodity rate $6.5000 $6.5000 $6.5000 $6.5000
24 Annual dkt Average monthly bill amount
25 701 $ 50.82 1% 50.89 | $ 50.90 | $ 50.92
26 75| % 54001 % 5408 | % 5409 | % 54.10
27 80| $ 57.18 1 $ 57.27 1 % 57.28 { $ 57.28
28 851 % 60.37 | $ 60.46 | $ 6046 1% 60.47
29 90| $ 63.55 | $ 63.64 | $ 63.65] % 63.65
30 95| § 66.73 | $ 66.83 | % 66.83 1% 66.83 |Average consumption
31 100] $ 69.92 | § 7002 1% 70021 % 70.02
32 105] $ 7310 | $ 7321]8% 7321 % 73.20
33 110 $ 7628 | $ 76.40 | $ 76.39 | % 76.38




